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3flfrc;r~~Order-In-Appeal Nos. AHM-EXCUS-001-APP-444 to 446 -2017-18
~Date : 22-03-2018 'GfR't ffl c#l'~ Date of Issue r 5 --J~ .

9ft 3# ia angar (sr@hi) arr nRa
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Ari'sing out of Order-in.;Original Nos. 08/Div-l/Ref./2017-18~= 9/10/2017, 08/Div-l/Ref./2017-
18Rt: 9/10/2017 & 10/Div-I/Ref./2017-18 f2a: 9/10/2017 issued by Asst. Commissioner,
Central Tax, Ahmedabad-South

'5l47c1cfiaf 'cfi'T "ffl1 'Q'cf ~ Name & Address of the Appellant/ Respondent
Shirpur Gold Refinery Ltd

Ahmedabad .

cJmf ~ ~ 3r49lamer sriits 3rg ar & "ITT a gr 3kl ,R qenfenfa f)a aa1g +g Fm 3rf@art at
ar8ta zu g+err 3ma vgd a aar & I

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

mrd valqr terr 3naa
Revision application to Government of India :

(1) a€trsn zyca 3rf@fr, 1994 c#l' tTm 3lITTf9 aarg mg mmat a atrr rr cffi" '3'IT-tlm ~ ~~~
sirifa grtrvr or)a ref ra, rdr, far +iazu, zlua fr, a #ifGra, la cftq '+[cl',, , 'ffflG ll'rf, ~~

0: 110001 cm-c#l' ~~I
· (i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) ufa r 6t rf a m ll sq ht gr amp' faft quern zn arralaza f0Rh arwera a zw
·Twsrmn ima sit4 g; mf , ur fat usrIa qwsr i arkaftala i zn fa#t quern i st ma #t if5au
aha g& st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

' .
(·) zuf zrc r gram fhg Rar rd #as (hara a er at) fufa fan ·rzar Hr et I
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(a) rd a are fat nz zu 2gr fuffaa me u ITma fa[far qzhr zca aa ma u surzycen a Rdz ma ii ita a ae fa zrg zar q2gr # RufRaa at '

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. . .

3TTd1,~ ~~ ye # grar a fg uh sqt Re rr l n{& sith oms uit gr err vi
frrlli:r ~~ ~'~~&Rf 1lTffif cIT "fl1'm q znT azfaa tf@fur (i.2) 1998 tlffl 109 &Rf
fgaa fang ·Tg &tt

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

a€tr surer zyc (rate) Parra#1, 2oo1 a Pm s iafa Fclf.ifcf15c Tua igr zv--s # at ,fzji if, 0
)qa mar uR om hf Ria a ft r # fl ear--3r vi r@la an2r #6l at-ah uRiier" '
Ufa 3ma4aa fhu Garr lg 1 Ur# arr gar g. ml gnsff aiafa err 3sz feffRa t # +ar
a ad # rr tr-6 arr #l ,fa ft st#t anRgt

(1)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@ca 3m4a arr ui icva ya ala it zara 5 'ITT "dT ffl 200/- ~ 'TfdR ~ \rJW
3it uasi vivaa ga ala snar st m 1000/- 61 #) yra #t unrg I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tr gycn, a4tuUna zyca gi hara 3r4)hr nf@ran R r@a­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4hrqr zrc 3rfefm, 1944 #t rrr 3s-4l/as-z # siafa­

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cJJ) '3cfdf&iRsla qRmct 2 (1) cfl if~ ~ *m cff1" 3flfrc;r, 3llfrc;rr a mm i v4tr zca, 4a
Gr< yen qi tar ar4lRt mrznf@raw1 (free) 6t ufga 2fr f)fat, 3115'-lc{lcillct if <>TT-20, ~
tea Ruz qr4vs, aft +r, 31!3l-Jctlcillct-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case · of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by_ a fee of Rs.1,000/-;
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zrf? gr 3mg ii a{ e 3mazii ar var st & at r@ta pr sitar #a fg #t cm- :f@Fl' \:J41cfd
isr fha ult a1Reg g 7z cfi std gy ft f fur rd) rf a aaa a fg zrenferf 3rflfta
nnTf@raor at va rft zn trval at va 3n4a fan unar et

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(5)

(6)

.=;q1lJl<.>1ll ~~1970 ~~ wimr ctJ"~-1 cfi~mt-fur~~ BcR1~ m
Te 3mgr zenRen,fa fvfu If@rat a am?gr i a r@ta et va uR u 66.so ha at 1nu yea
feas am iln afel
One copy of application or 0.1.0. as the case may be, and the .order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

~ 3ITT°~ +=i1lwlT .cpl" f.izj-;ijOj ffl er@ RmJT ctJ" 3i «ft en 3naffa fart una ? it var zyca,
#ta Unye vi varas ar4ltd =nrznf@raw (ar,ff@qfe) Rm, {os2 ffe?

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

flt zye, #4a Gara zgea vi hara 3r4ltd =rznf@raw (free), uf r4)al ma
afcr #iar (Demand) i:rcf ct"s (Penalty) cm- 10% qa sra aa 3rfa k lgrif, 3f@raaar qa 5Gr 10

~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

hc8tar3urz grca3itharaa3iaiia, gnf@ztar "a{crRtmia"(Duty Demanded) ­
3 .

(i) (Section) Tiis nD c),~fo1cifu=n1m; .
(ii) frarrhcrdz#sz# 1fr;
(iii) +adzhf@zzri4fr 6 has 2zr uf@.

e> zrzrasrmr'if 3r4tr' iirzasar#aaar ii, 3r4hr' arRraaa #fr qa ~~ iilaTT~~i .
C\. e\ ..::, "

For an appeaJ to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

~~~r t- "1fcr 3r4hr qf@rawr hcar szi era 3tmrr ~~ m GOs faa1fa t at sir au a ~~ t-
10% '!'@l'1" 'l'f Jit'f ;;r,T it;o,r <tU• f.la1Ro lit a. °"" ii; 10% '!'@l'1" 'l'f <st arr ~ ~I ;'\;~,,~

In view of above, an appeal against this order shall lie befo~e th_e Tribun~2~fP&1_¥.~JtJ~,~_f-!
10% of the duty demanded where duty or duty af"1d penalty are m dispute, qr"~nalty_,}Wh ~
penalty alone is in dispute." ~-'l~~ <i:~~~ ff6

' vno 25?
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ORDER IN APPEAL

M/s Shirpur Gold Refinery Ltd., 41/ Shiv Anand Bunglow, Opp Raf
Camp, Ring Road, Vastral Ring Road, ahmedabad, Pin 382 418, (C.

Ex.Reg. No. AAAC A4896K XM002) {hereinafter referred to as

'appellants') have filed the following three appeals against the

following three Order-in-Original No. {hereinafter referred to as
'impugned orders') passed by the Asst. Commissioner, DIV-I, CGST
Ahmedabad- South, Ahmedabad {hereinafter referred to as

. 'adjudicating authority'). Along with the condonation of delay of 17

days in filing following first two appeals.

0
-

ti

0

First two claims were first submitted consolidatedely for half year 4/16
to 9/16 (Rs. 466919/-) which were returned on 22.11.16 by
department to file bifurcate claim on quarterly basis and bifurcated
claims as shown in first two row of above table were received back mnb

office on 19.04.17.

2. The facts of the case, in brief are that, the Appellant:used to buy
standard Gold Bar without payment of duty from Nominated Bank By
submitting Bank Guarantee and used to manufacture jewelry which
was subsequently exported. Appellant was availing input of General
Insurance service and Banking Service and taking CENVAT credit
which remained un-utilized as appellant was exporting 100% of
manufactured jewelry. Appellant had filed above three claims under
Notification No. 27/2012-CE (NT) dated 18.06.2012 issued Rule 5 of

CCR, 2004 in respect of accumulated credit.

Appeal No. and Against No.OIO A. Period covered

date of filing. B. [claim rejected J

V2{10)161/Ahd- 08/div-I/Ref/ A.4/16 to 6/16

1/17-18 , dated 2017-18 dt. B.[115771/-]

22.01.2018 09.10.17 Filed on 19.04.17

V2(10)162/Ahd­ 09/div-I/Ref/ A.7/16 to 9/16

1/17-18 , dated 2017-18 dt. B. [323226/-]

22.01.2018 13.10.17 Filed on 19.04.17

V2(10)163/Ahd­ 10/div-l/Ref/ A.10/16 to 12/16

1/17-18 , dated 2017-18 dt. B. [1059740/J

22.01.2018 13.10.17 Filed on 19.04.17

3. All three claims were rejected by adjudicating
impugned OIO's on following ground­

.
337>

authority at
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iii.

i. Documents of Insurance service as well as of Banking &

Financial services provided does not bear the name and address
of appellant address of Ahmedabad, and that of service
provider, does not shows the duty payment particulars ,
Registration No., name and address of service provider along
with registration No. of receiver. Therefore documents are

ineligible for taking CENVAT credit in terms of Rule 4A of Service

Tax Rules, 1993 r/w rule 4(7), Rule 9(2) of CCR, 2004. ·
ii. The claimant failed to produce the documentary to co-relate the

credit taken of service tax paid on commission of Bank

Guarantee, were pertains to export.
Further insurance is for transit of gold bar and jewelry in India

0

0

for whole continuous period of one year for estimated sales

turnover but appellant failed provide documentary evidence to
substantiate that said insurance policy is for appellant address

and business.
iv. Input service utilized for exportation after manufacturing can be

claimed refund vide Notification No. 41/2007-ST provided said

input services are specified therein. Insurance service as well as
of Banking & Financial services are specified services of
Notification No. 41/2007-ST dated 06.10.2007.In terms of
clause 1(f) of Notification No. 41/2007-ST dated 06.10.2007
exemption or refund of service tax paid on specified services

used for export of said goods shall not be claimed except under
notification (i.e. 41/2007-ST). Therefore appellant was required
to file claim under Notification No. 41/2007-ST instead of under
Notification No. 27/2012- CE(NT). Further time period of filing
claim under Notification No. 41/2007-ST is two months, which is
expired, therefore refund under 41/2007-ST is also not given.

at.2»
¢ .

5. Personal hearing in the all three cases was grante s
tr-

23.03.2018. Shree Dinesh More, Export Manager of app
\"

appeared before me and reiterated the grounds of appeal.

4. Being aggrieved with the above three impugned OIO's, the
appellants preferred three separate appeal on 22.01.2018 before the
Commissioner Appeals, CGST, GST Bhavan, Ambawadi, Ahmadabad
wherein it is contended that. All three_ appeals being of same appellant
and of same issue but of different period are taken up simultaneously

under present proceedings before me.
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DISUSSION AND FINDINGS

6. I have carefully gone through the facts of the case on records,
grounds of appeal in the Appeal Memorandum and oral/written
submissions made by the appellants. Delay of 17 days in filing appeal

is condoned.

7. Regarding para 3(1), I find that all three claims are rejected on
grounds that Banking service documents and Insurance service
documents were not in name and address of appellant but in name
and address of Mumbai office and further appellant could not prove

before adjudicating authority by submitting related documents to
prove that said services were received and utilized at registered
premises in manufacturing of jewelry and in subsequent export.

Further adjudicating authority has held that documents submitted
were lacking vital details stated above para 3(i), therefore inadmissible

for taking credit in terms of Rule 4A of Service Tax Rules, 1993 r/w
rule 4(7), Rule 9(2) of CCR, 2004. I agree with the adjudicating
authority and hold that refund is not admissible on inadmissible

documents.

8. In appeal memo, regarding above para 3(ii) and 3(iii), no any
evidence has been produced to substantiate that credit taken of
service tax paid on commission of Bank Guarantee and on insurance

l, service , were pertains to manufacture and subsequent export thereof.-Therefore claim is not admissible on this ground also.

9. Bank Guarantee and Insurance covers the period right from
purchase of gold bar, its conversion to jewelry and subsequent export
till it is handed over to customs for exportation. Said specified service

in notification 41/2007-ST are utilized after manufacturing and utilized
in part for exportation, therefore notification 41/2007-ST is applicable
as it is specifically mentioned at clause 1(f) of Notification No.
41/2007-ST dated 06.10.2007 that exemption or refund of service tax
paid on specified services used for export of said goods shall not be
claimed except under notification (i.e. 41/2007-ST). time period of

sixty days prescribed in said notification has expired befo. "
claim, therefore refund under 41/2007-ST also can not be gi

0

0
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10. In view of above, all three appeals filed by the appellants are

rejected and all three impugned OIO's are upheld.

11. The appeals filed by the appellant stand disposed off in above

terms.

ATTESTED

e
.Rife
SUPERINTENDENT (APPEAL),

CENTRAL TAX,AHMEDABAD

To,

M/s Shirpur Gold Refinery Ltd.,

41/ Shiv Anand Bunglow,

Opp Raf Camp, Ring Road,

Vastral Ring Road,

Amedabad, Pin 382 418

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad South .
2) The Commissioner Central Tax, CGST,Ahmedabad South.
3) The Asst. Commissioner, Central Tax, Div-I, Ahmedabad South

4) The Asst. Commissioner(System), Hq, Ahmedabad South.

5Guard le.
6) P.A. File.
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